Decision Would Be
Welcomed By Many
- Mayor
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East Gippsland Mayor Cr Michael Freshwa-
ter said the Supreme Court's verdict to up-
hold Planning Minister Justin Madden'’s deci-
sion to approve the development of an ocean
access ramp at Bastion Point would be wel-
comed by many in the community.

“While we are aware of the level of opposi-
tion to the development there are many oth-
ers who recognise the benefits it could bring
to Mallacoota,” he said.

“Council is now busy completing the de-
tailed design of the boat ramp and ancillary
works having proven through simulation stud-
ies that the design is sound and well able to
handle the prevailing sea conditions.

“The final design is due in the next couple
of weeks following which Council will receive
a report before seeking final construction ap-
proval and funding.”

Cr Freshwater said he hoped opponents to
the ramp would now accept the umpire's de-
cision and step back from the issue.

Save Bastion Point

protect this coastal environment
from inappropriate development

Bastion Point Decision

In Jennings Hands

Environment groups call upon Minister for
the Environment, Gavin Jennings to reject
the environmentally damaging Bastion Point
Boat Harbour proposal in the wake of a Su-
preme Court decision today.

The Honourable Justice Osborn, of the Su-
preme Court of Victoria, delivered his judg-
ment on the case Friends of Mallacoota vs
Minister of Planning and Anor. The court
case which looked at administrative process,
not the merits of the case, found that Justin
Madden had acted within the legal bounds of
his responsibility.

“Minister Madden may have acted legally,
but that does not condone the proposed de-
velopment,” said spokesperson for Friends of
Mallacoota, Mr. Op den Brouw.

Justice Osborn, during the court proceed—‘

ings was critical of aspects of the Minister's
assessment. He said that .. “ the panel’s rea-
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replete...than the minister’'s reasons”. He
also said that building the breakwater to
solve safety issues between boats, swim-
mers and surfers was akin to “...using a
sledgehammer to crack a nut”, and that the
Minister “ doesn’t ...give very good reasons if
any for rejecting the panel’s principal
conclusions about safety....”

“The judgment given today throws into
question the law as it presently stands”, saic
Mr. Op den Brouw. “What is the point of hav-
ing an in-depth Panel Inquiry and hearing the
views of the community, if the Minister can
then just ignore them?”

Friends of Mallacoota were represented by
the Environment Defenders Office (EDO).

“Regretfully, the judgment today confirms
that the environment is not adequately pro-
tected by Victorian laws. It confirms that the
Minister’'s discretion is so extensive that he
can turn his back on his own Panel’s recom-
mendations and the overwhelming objections
of the community,” said EDO solicitor Eliza-
beth McKinnon. “This is unacceptable and
must be rectified through immediate reform of
the Act,” she concluded. 4

The Save Bastion Point campaign will con-
tinue to lobby Minister Jennings to accept the
Panel's recommendations and reject the pro-
posal under the Coastal Management Act.
Justice Osborn found ‘there is nothing in the
material before the Court which supports the
view that the Panel's assessment was other
than a careful, fair and balanced evaluation
of all the material before it.”?

“Justice Osborn confirmed today that the

. Minister provided an assessment — not an

approval — under the Act, “ said Mr. Op den
Brouw.
“The Minister of Planning assessment is

| thus not binding on the Minister for the Envi-

ronment or the East Gippsland Shire Coun-
cil,” he said.

“We appeal to Minister Jennings to give full
consideration to the Panel's conclusions and
to knock this ill-conceived
proposal on the head, once and for all. There
is a low impact alternative possible that the
Panel recommended, which has broad com-
munity support and would protect Bastion
Point and its unique values,” concluded Mr.

Op den Brouw.

' Transcript from Proceedings, May 10, 2010.
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